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Remarks 

Applicant submits the following remarks in requesting reconsideration of the above- 
mentioned office action. 

Summary of Claimed Subject Matter 

Independent Claims 1 and 23 

In detail relevant to the prior art applied in the Office Action dated September 29, 2005, 
independent Claim 1 defines the following structures as read on the exemplary embodiment of 
Figs. 1 and 2, reproduced as follows: 
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The body of Claim 1 defines a "knob [10]" with "one or more objects [16] comprising 
light-emitting material that either phosphoresces or luminesces * * *, mounted within the knob 
and being visible through protective translucent material [12]." As the claim recites, the one or 
more objects mounted within the knob are sized "sufficiently smaller from the size of the 
protective translucent material so that the one or more objects appear as different from said 
protective translucent material." The "light emitting material [is] designed to emit light in a 
darkened space to thereby visually indicate the location of the knob in the darkened space," 
according to the claim. The claim further recites that the one or more objects mounted within 
the knob are "sufficiently surrounded by the protective translucent material [12] as to appear 
floating within the protective translucent material from an axial side of the knob." 

The specification refers to a specific type of knob as "door knob 10" at Page 4, Line 9, 
for instance, while referring to knob 10 several times as just "knob 10" (e.g., Page 4, Lines 17 
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and 25). Although the preamble to Claim 1 recites "door knob," the body of Claim 1 recites 
"knob." Present Figure 3. reproduced below, shows such a "knob 10 mounted to a door 20" 
(Page 4, Lines 16-17): 



In the foregoing view of Figure 3, a call-out has been added to point out the mounting 
surface for knob 10. As can be seen in Figure 3, knob 10 protrudes orthogonally away from the 
mounting surface. Such a protrusion orthogonally away from its mounting surface is a core 
feature of the knobs described in the present specification and drawings. 

Independent Claim 23 is similar to Claim 1, but recites "two or more objects" mounted 
within the knob (10). 



Regarding dependent Claims 1 1 and 33, Applicant reproduces verbatim, in italics, his 
remarks made in his July 7, 2005 Amendment, as follows: 

For instance, Dependent Claims 1 1 and 23 have been amended to recite 
that "the objects comprise at least two objects spatially separated from each 
other along a main axis of the door knob as viewed from an axial side of the door 
knob." This feature of the invention is inherent in Fig. 1 of the present 
application, reproduced below, with call-outs for Lines 1 and 2 added. 




Mounting surface 



Dependent Claims 11 and 33 



I Line 1 



Line 2 
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FIG.1 
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The present specification deschbes Fig. 1 as "side view in perspective of 
a doorknob in accordance with an embodiment of the invention," Page 3, Lines 
16-17. Item 14 is described as a "mounting section" for the doorknob. Page 1, 
Line 9. Considering the angles of placement of Line 1 of mounting section 14 
and Line 2 indicating the front of the door knob, it is evident that the two left- 
shown stars 16 are spatially separated from the two right-shown stars 16 along 
the main axis of the door knob. 

Amendment dated July 7, 2005 at Pages 10-11 

The perspective view of Fig. 1 can be better appreciated by contrasting Fig. 3, as 
follows, which is a "side view * * * of the left-hand portion of the door knob [10] of Fig. 1" (Page 
3, Lines 19-21): 



The relative tilt of Fig. 1, above, can be determined from contrasting the right periphery of 
mounting . section 14 in Fig. 3— i.e., a vertical line— with the slightly rounded periphery of 
mounting section 14 in above Fig. 1. The tilt appears to be about 20 degrees. This confirms 
that statement made in the quoted language from the July 7, 2005 Amendment above that, "two 
left-shown stars 16 [in Fig. 1] are spatially separated from the two right-shown stars 16 along 
the main axis of the doorknob" (emphasis added). 

Grounds of Rejection 

According to the Office Action dated September 29, 2005, Claims 1-20 and 23-42 stand 
rejected under 35 U.S.C. 103 (a) as being unpatentable over U.S. Design Pat. No. 296,658 to 
Mead et al. ("Mead") in view of U.S. Pat. No. 6,704,967 to Gianelli ("Gianelli"). 
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FIG. 3 
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Figures 1 and 2 from Mead appear as follows: 

U.S. Design Pat No. 296,658 to Mead et aL— Figures 1 and 2—Caliouts added 



Lifting part 




FfOJ 



Mead claims an "ornamental design for a lifting handle for toilet seats or the like 
substantially as shown and described." As can be seen from Figure 1 of Mead, the disclosed 
lifting handle has an outline generally similar to that of a ping pong paddle, with the left-hand 
side presumably being a part for lifting and the right-hand side being a part for mounting on a 
toilet seat or the like. It can be appreciated that the lifting handle of Figure 1 is not round, owing 
to the projection of the mounting part from the lifting part. Figure 2 shows that Mead's lifting 
handle has a thin, flat side. 

Since the top view (Figure 1) of Mead has an ornamental design, Mead's handle would 
presumably be mounted to a toilet seat or the like in the following manner: 
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Alternatively, Mead's handle would be mounted in the following manner: 




Mounting surface 



As can be seen in both of the foregoing manners of attachment of Mead's handle, part of 
the handle adjoins the mounting surface of a toilet seat or the like, and the rest of the handle 
extends away from the toilet seat or the like in a direction parallel to the plane of the mounting 
surface. 

At a personal interview with the examiner on February 8. 2006. the examiner referred to 
some unspecified prior art patents alleging showing that "knob" means a flat lifting handle such 
as shown in Mead. 

Statement of Issues 

The examiner interprets "knob" in the body of independent Claims 1 and 23 as being 
shown by the lifting handle for toilet seats or the like of Mead. Herein lies the issue concerning 
the foregoing independent claims — i.e., whether "knob" in Claims 1 and 23 can be used to 
distinguish over Mead's lifting handle. 

Notably, there is no issue in this case as to whether the language in H (a) of Claims 1 
and 23 after the term "knob" constitutes an intended use of the knob. Applicant does not 
contest such assertion, but rather relies on the term "knob" itself, in combination with the other 
claimed features, as having sufficient distinguishing meaning to one of ordinary skill in the art. 

Notably, further, there is no issue in this case as to whether the term "door knob" in the 
preamble of Claims 1 and 23 constitutes a positive limitation of the claims. Applicant does not 
rely on the temi "door knob" in the preamble to the claims, but rather relies on the term "knob" 
as having sufficient distinguishing meaning to one of ordinary skill. 
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Finally, regarding the examiner's rejection of dependent Claims 1 1 and 33, an issue 
arises as to whether the meaning of the claimed recitations of, ''at least two objects spatially 
separated along a main axis of the door knob as viewed from an axial side of the door knob." 

Argument 

t. A person of ordinary skill would consult standard dictionaries and treatises defining 
the term "knob" rather than an obscure use of "knob" that the examiner suggests 
would be mentioned in some unspecified prior art patents. 

To establish a prima facie case of obviousness, the examiner must show that all claim 
limitations are taught or suggested in the prior art. In re Royka, 180 USPQ 580 (CCPA 1974); 
In re Wilson, 165 USPQ 494, 496 (CCPA 1970). "[T]he ordinary and customary meaning of a 
claim term is the meaning that the term would have to a person of ordinary skill in the art in 
question at the time of the invention, i.e., at the effective filing date of the patent application." 
Phillips V. AWH Corp., 415 F.3d 1303. 75 USPQ 1321. _ (Fed. Cir. 2005) (en banc); Brookhill- 

Wilk 1, LLC V. Intuitive Surgical, Inc., 334 F.3d 1294. . 334 F.3d 1294, 67 USPQ2d 1132. 

1136 (Fed. Cir. 2003) (holding "[i]n the absence of an express intent to impart a novel meaning 
to the claim terms, the words are presumed to take on the ordinary and customary meanings 
attributed to them by those of ordinary skill in the art."). 

In determining the meaning of a claim term, one of ordinary skill in the art would consult 
the intrinsic record and standard dictionaries, treatises and other reference sources rather than 
relatively obscure definitions that are not supported by the written description. See Nystrom v. 

Trex, Inc., 424 F.3d 1136, 1145, 76 USPQ2d 1481, (Fed. Cir. 2005). In rejecting a claim 

interpretation argument by the party Nystrom. the Nystrom Court held: 

Nystrom, however, seeks to broaden the term "board" to encompass 
relatively obscure definitions that are not supported by the written description or 
prosecution history. Broadening of the ordinary meaning of a term in the absence 
of support in the intrinsic record indicating that such a broad meaning was 
intended violates the principles articulated in Phillips [v. AWH Corp., 75 USPQ2d 
1321 (Fed. Cir. 20005)(er? banc)]. 

Nystrom, 424 F.3d at 1 145, 76 USPQ at . 

At a personal interview on February 8, 2006, the examiner referred to some unspecified 
prior art patents allegedly showing that "knob" means a handle such as shown in Mead. 
However, to establish a prima facie case of obviousness, the examiner must interpret the claim 
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term "knob" in light of the specification (and drawings) with the "ordinary and customary 
meaning of a term * * * to a person of ordinary skill in the art at the time of the invention." 

Phillips V, AWH Corp,, 415 F.3d 1303. 1313, 75 USPQ 1321 (Fed Cir. 2005) (en banc). 

The examiner's reference to unspecified prior art patents somehow equating the tenn "knob" 
with the flat lifting handle of Mead fails to establish the ordinary and customary meaning of 
"knob." This is especially so in view of the following standard dictionaries, treatises or other 
reference sources that would be consulted by one of ordinary skill to determine the meaning of 
the term "knob." 

One of ordinary skill in the art would be informed on the structural parameters of the 
term "knob" by referring to dictionaries and other reference sources defining that term. For 
instance, Liz Gordon and Terri Hartman, decorative hardware— Interior Designing with 
Knobs, Handles. Latches. Locks. Hinges and other Hardware (Regan Books 2000) shows 
knobs, all of which protrude away from their mounting surfaces in an orthogonal direction. 
Every knob shown is consistent with Applicant's specification and drawings in a core aspect of a 
knob of protruding orthogonally away from its mounting surface. The accompanying Declaration 
of Mtinima M. Moyo under 37 CFR 1.132 attests to the fact that copies of pages from the 
foregoing reference source contains a picture of every knob designated verbally in the cited 
reference. 

Further, Francis D.K. Ching, A Visual Dictionary of Architecture (John Wiley & 
Sons, Inc. 1997) shows the following picture of a "knob-shape handle" under the definition of 
doorknob: 
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Thus, a person of ordinary skill in architecture— the subject of applicant's disclosure— readily 
knows what Is "knob-shaped," a shape consistent with Applicant's specification and drawings in 
the core aspect of a knob protruding orthogonally away from its mounting surface. 

The accompanying Declaration of Mtinima M. Moyo under 37 CFR 1.132 attests to the 
fact that the foregoing picture is the sole reference to the word "knob" in the foregoing 
architectural dictionary. 

Further, various general dictionaries adequately define the term knob verbally in a way 
that distinguishes over the flat toilet seat lifting handle of Mead. It must be kept in mind, though, 
that the courts require that where a dictionary gives several meanings, the intrinsic record must 
be consulted to determine which of the different possible dictionary meanings is most consistent 
with the use of the term by the inventor. Ferguson Beauregard/Logic Controls v. Mega 
Systems, 350 F.3d 1327. 1338, 69 USPQ2d 1001, 1009 (Fed. Cir. 2003). By adequately 
defining the term "knob" is meant that such structure protrudes orthogonally away from its 
mounting surface. The following definitions that are consistent with the architectural nature of 
the intrinsic record are underlined: 

According to The Concise Oxford Dictionary (10^ edition, Oxford University Press 
1999), the term "knob" means: 

n. 1 . a rounded lump or ball, especially at the end or on the surface of something. 
2> a ball-shaped handle on a door or drawer 3. a rounded button on a machine. 
4. a small lump of something. 5. chiefly N. Amer. a prominent round hill. 6. 
vulgar slang a man's penis. 

Similarly, according to The New Oxford American Dictionary (Elizabeth J. Jewell et 
al, eds., Oxford University Press 2001), the term "knob" means: 

► n. a rounded lump or ball, esp. at the end or on the surface of something. 

■ a handle on a door or drawer shaped like a ball. ■ a rounded button for 
adjusting or controlling a machine. ■ a small lump of a substance: add a 
knob of butter or margarine, m a permanent round hill. ■ vulgar slang a 
penis. 

As can be seen, however, the foregoing verbal definitions simplify the complex three- 
dimensional structure of a knob to that of ball-shaped. It is not surprising that some general 
dictionaries, like the foregoing, do not precisely and exhaustively define the complex three- 
dimensional shapes of knobs. This is to be expected, as "authors of dictionaries or treatises 
may simplify ideas to communicate them most effectively to the [lay] public." Phillips v. AWH 
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Corp., 415 F.3d 1303, 1322 (Fed. Cir. 2005) (en banc).^ The verbal definitions can also be seen 
to concern structure that distinguishes over Mead, but they should be read in the light of the 
foregoing statement by the Phillips Court that such verbal definitions are apt to be simplified— 
here as to the precise three-dimensional shape of a knob. 

Nevertheless, a person of ordinary skill would be adequately guided by the foregoing 
pictorial definitions alone of the term knob, to understand that term distinguishes over Mead's 
flat toilet seat lifting handle that extends parallel to its mounting surface. In contrast, a person of 
ordinary skill in the art would find the examiner's suggestion of some unspecified prior art 
patents somehow equating a knob to a flat toilet seat lifting handle of Mead to be obscure. Any 
such obscure definitions would be disregarded by a person of ordinary skill, as acknowledged in 
Nystrom v. Trex, /nc, 424 F.3d at 1 145, 76 USPQ at . 

Accordingly, the term "knob" in combination with the other elements of Claims 1 and 23 
renders those claims as patentably distinguished over Mead. Gianelli fails to remedy the 
deficiencies of Mead, so that Claims 1 and 23 should be allowed. 

2. The broadest reasonable interpretation of "l(nob" in Claims 1 and 23 must be 
consistent with the specification as would be understood by one of ordinary skill 

Although claims are to receive the "broadest reasonable meaning" during examination, 
"this does not relieve the PTO of its essential task of examining the entire patent disclosure to 
discern the meaning of claim words and phrases." Rowe v. Dror, 112 F.3d 473, 480, 42 
USPQ2d 1550, 1555 (Fed. Cir. 1997). See, e.g., In re Paulsen, 30 F.3d at 1475,1479-80; In re 



^ Some general dictionaries are weak in defining the relatively complex 3-dimensional shape of a knob. Thus, for 
Instance, Webster's Third new International Dictionary (unabridged edition 2002) defines knob as Including "a 
usa. rounded projection by which something can be grasped or otherwise manipulated or moved." Definition 1 c (1). 
The term "rounded," for Instance, lacks the clarity of the foregoing pictorial definitions of knob since "rounded" could 
be misconstrued as referring to a very shallow cylindrical object. In fact, in the examiner's Interview Summary for the 
February 8, 2006 Interview, the examiner commented on the foregoing definition from Webster's Third new 
International Dictionary, saying that, "dictionary term was broad since it was structurally open-ended and contained 
no clear, exclusive, or specific stmctural limitation but was instead generally couched In terms of intended use and 
could not be relied upon to patentably distinguish the claim for * * * knob from prior art handle." This is not surprising 
In a general dictionary that would simplify the term "knob." as noted by the foregoing cite to the Phillips case in the 
main text. But. the pictorial dictionaries directed to persons in the building and architectural art show that the shape 
of a knob is known, and that such shape distinguishes over Mead's flat handle. 
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Bulloch, 604 F.2d 1362, 1365, 203 USPQ 171. 174 (CCPA 1979) (looking to specification and 
record to discern what the applicant claimed). 

The entire disclosure includes any drawings accompanying the specification. Rowe v. 

Dron supra, 112 F.3d at 473, 42 USPQ2d at . The Court of Appeals for the Federal Circuit 

has recognized that "drawings alone may provide a 'written description' of an invention as 
required by § 112." Vas-Cath Inc. v. Mahurkan 935 F.2d 1555, 1565, 19 USPQ 1111, 1117 
(Fed. Cir. 1991); see also, In re Kaslow, 707 F.2d 1366, 1375, 217 USPQ 1089, 1096 (Fed. Cir. 
1983). Similarly, the drawings may be used like the written specification to provide evidence 
relevant to claim interpretation. See Autogiro Co. of America v. United States, 384 F.2d 391, 
398, 155 USPQ 697, 703 (Ct. CI. 1967) ("In those instances where a visual representation can 
flesh out words, drawings may be used in the same manner and with the same limitations as the 
specification." [Citations omitted]). 

The PTO's interpretation of claims must also be consistent with the specification as 
would be understood by one of ordinary skill in the art. In re Baker Hughes Incorporated, 213 

F.3d 1297, 1301, 55 USPQ2d 1149, (Fed. Cir. 2000); In re Cortright, 165 F.3d 1353, 1358, 

49 USPQ2d 1464 (Fed. Cir. 1999); In re Bond, 910 F.2d 831, 833, 15 USPQ2d 1566, 1567 
(Fed. Cir. 1990) ("It is axiomatic that, in proceedings before the PTO, claims in an application 
are to be given their broadest reasonable interpretation consistent with the specification, * * * 
and that claim language should be read in light of the specification as it would be interpreted by 
one of ordinary skill in the art.") (emphasis added); see also M.P.E.P. § 2111.01 ("[T]he words 
of a claim * * * must be read as they would be interpreted by those of ordinary skill in the art."). 

Finally, claim interpretation is reviewed de novo by the courts. Baker Hughes, supra, 

215 F.3d at 1301. 55 USPQ2d at (Fed. Cir. 2000); see In re Donaldson, 16 F.3d, 1189, 

1192, 29 USPQ2d 1845, 1848 (Fed. Cir. 1994) (en banc). 

The intrinsic evidence adequately describes a knob in such a way that one of ordinary 
skill in the art would readily appreciate as structurally distinguishing over the lifting handle for 
toilet seats or the like of Mead. 

The specification refers repeatedly to the word knob (e.g.. Page 4, Lines 12, 17 and 25). 
As discussed above in the Summary of Claimed Subject Matter at Page 3, the knob described 
in the drawings (e.g., Fig. 3) protrudes away from a mounting surface in an orthogonal direction. 

As detailed above at Page 5, the toilet seat lifting handle of Mead has an outline 
generally the same at that of a ping pong paddle, and is therefore not round. As shown in the 
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depictions of Mead's lifting handle above starting at Page 5. Mead's handle extends away from 
the toilet seat or the like in a manner parallel to the plane of the mounting surface. 

One of ordinary skill would readily appreciate the distinguishing structural difference 
between the claimed knob and Mead's lifting handle concerning direction of projection. This is 
because the specification and drawings show that the knob of Claims 1 and 23 protrude 
orthogonally away from its mounting surface, as opposed to the handle of Mead extending away 
from its mounting surface in a direction parallel to the plane of such mounting surface. 

The Baker Hughes opinion cited above is instructive on application of the above- 
mentioned principles of law during examination of a patent application. In the Baker Hughes 
case, the court rebuked an attempt of the PTO to invoke the "broadest reasonable 
interpretation" doctrine since its proposed interpretation was not consistent with the 
specification. 

The Baker Hughes case involved a claim for "inhibiting the liberation of hydrogen 
sulfide gas [a toxic gas] from a material comprising water or a hydrocarbon containing dissolved 
hydrogen sulfide." Baker Hughes, 215 F.2d at 1299. The PTO Board of Patent Appeals & 
Interferences ("Board") held that "the broadest reasonable interpretation of the [claim] term 
'hydrocarbon' included both gases and liquids." Id at 1300. However, nowhere did the written 
description use the terms "liberation" of hydrogen sulfide gas to describe separation of hydrogen 
sulfide from a gaseous hydrocarbon material. Id. at 1303. Further, the term "liberation" (and 
also "evolution") was "consistent with the term's common chemical definitions." Id 

Similarly, in the instant case, the examiner has invoked the doctrine of broadest 
reasonable interpretation regarding the claim term "knob," somehow equating the term "knob" 
with the flat toilet seat lifting handle of Mead. Personal interview of February 8, 2006. As noted 
above, the "knob" of Applicant's specification and claims protrudes away from its mounting 
surface in an orthogonal direction; and, in contrast, Mead's thin toilet seat lifting handle extends 
parallel to its mounting surface. The specification and claims nowhere use the term "knob" in a 
way that comports with Mead's thin toilet seat handle. Further, the specification's use of "knob" 
is consistent with the standard definitions of "knob" discussed in Point 1 above. 

As in the Baker Hughes, Cortrighl and Bond cases cited above, the claim term "knob" 
here should be read to be consistent with the specification. As so interpreted. Claims 1 and 23 
patentably distinguish over the applied art, and so should be allowed. 
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3. Construction of "at least two objects spatially separated along a main axis of the door 
knob as viewed from an axial side of the door Icnob" should be read to give effect to 
the words, "along a main axis of the doorl(nob." 

The examiner incorrectly declines to give effect to the words "along a main axis of the 
door knob" in Claims 1 1 and 33. "A claim construction that gives meaning to all the temns of the 
claim is preferred over one that does not do so." Merck & Co., Inc. v. Teva Pharmaceuticals 

USA, Inc., 395 F.3d 1364. 1372, 73 USPQ2d 1641, (Fed. Cir. 2005); Gen. Am. Transp. 

Corp. V. Cryo-Trans, Inc., 93 F.3d 766, 770 (Fed. Cir. 1996) (rejecting the district court's claim 
construction because it rendered superfluous the claim requirement for openings adjacent to the 
end walls). 

In his July 7, 2005 Amendment, Applicant described in detail the concept of Claims 11 
and 33 of at least two objects being "spatially separated from each other along a main axis of 
the door knob as viewed from an axial side of the knob." Relevant discussion and reproduction 
of Figure 1 from the July 7, 2005 Amendment is reproduced above starting at P. 3. That 
reproduced description makes it clear that the two objects (i.e., an object 16 located near the 
base of knob 10 and an object 16 located distant from the base of knob 10) are "spatially 
separated from each other along a main axis of the door knob as viewed from an axial side of 
the door knob." Applicant used the language "along a main axis of the door knob" to clearly 
convey that there was no overlap of the two objects along the main axis of the doorknob. 

Further, Applicant added the language "as viewed from an axial side of the door knob" — 
i.e.. that side seen in perspective in Fig. 1 shown above at P. 2— to distinguish from the front 
view of the door knob shown above at P. 2 in which the spatial separation of at least two objects 
cannot be practically discerned. The addition of "as viewed from the axial side of the door knob" 
imparts an even greater degree of clarity to the claim. 

However, the examiner's reasoning in his September 29, 2005 Office Action pays no 
heed to the claim language "along a main axis of the door knob." The examiner states merely 
that, "the two smaller stars of Mead '658 comprise a 'pair' that could be viewed from the side at 
an angle where they would be seen to be 'spatially separated.'" Office Action at P. 3. No 
reference in this reasoning is made to "along a main axis of the door knob." Apparently, the 
examiner's "spatial separation" is not along a main axis of the door knob, but rather is shown as 
below: 
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Main axis 




FtOJ 



Examiner's angle of view, which does not 
see separation of the two smaller stars 
along the main ax/s— because they are 
not so separated— but rather sees more 
broadly just a separation. 



Claims 1 1 and 33 should be interpreted to give effect to the language "along the main 
axis of the door knob." Merck & Co.,supra; Gen, Am. Transp. Corp., supra. As such, these 
claims should be held patentable on their own merits. 

Conclusion 

For the foregoing reasons, the pending claims should be allowed. 

I certify that the foregoing document and any document(s) referenced below are being 
mailed by first-class mail, postage-prepaid, to the address stated above on the date stated 
below. 
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